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Action Taken Report on behalf of Chief Secretary,
Government of Uttarakhand (Respondent No.1)

In matter of
Original Application No. 417/2022
Niranjan Bagchi Versus State of Uttarakhand

. Background

That vide order dated 25.07.23 this Hon’ble Tribunal was

pleased to direct as under:

i

18. Accordingly, we direct the Secretary, Environment,
Uttarakhand to re-examine the matter and to take
appropriate action. We further direct the Secretary,
Environment, Uttarakhand, State Pollution Control Board,
the Collector and Municipal Commissioner to take immediate
action for removal of encroachment from the public land/
river body and to ensure the compliances of the
environmental act. Public property cannot be made subject

of encroachment. Further Action Taken Report be filed within

Sfour weeks

That in compliance of the directions of the Hon’ble Tribunal,
a meeting was convened on 24.08.2023 wunder the
Chairmanship of Principal Secretary, Government of

Uttarakhand. In this connection, copy of the minutes of the
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meeting held on 24.08.2023 is being marked and filed as

Annexure 1 to this report.

In the said meeting, following thorough discussions, it was
concluded that since there is an issue of repugnancy between
the Uttarakhand Special Provisions for Urban Bodies and
Authorities Act, 2018 and the notification issued by the
Ministry of Water Resources, River Development and Ganga
Rejuvenation, a legal opinion should be sought from the

Principal Secretary, Law/Legal Advisor cum LR.

That on 06.03.2024, a meeting was convened under the
Chairmanship of Principal Secretary, Law/Legal Advisor
cum LR in which officers of all the concerned departments
were present and certain queries were raised. Subsequently,
the queries have been answered and the matter was again sent
along with the clarifications to the Principal Secretary,
Law/Legal Advisor cum LR for his opinion. In this
connection, copy of letter dated 05.03.2024 sent by the
Additional Secretary to all concerned departments is being

marked and filed as Annexure 2 to this report.

That in response to the aforementioned query, on 18.04.24
Principal Secretary, Law/Legal Advisor cum LR opined that
there is repugnancy in both the Uttarakhand Special
Provisions for Urban Bodies and Authorities Act, 2018 and
the notification issued by the Ministry of Water Resources,

River Development and Ganga Rejuvenation.
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That consequently, since the Law Department has advised
that there is repugnancy, it is now clear that a substantial
question of law has arisen in which there is a contradiction
and repugnancy between two laws. However, since the
notiﬁc;ation under the Environment Protection Act and the
Uttarakhand Special Provisions for Urban Bodies and
Authorities Act, 2018 are legislations under different
domains dealing with distinct subjects, therefore, the question
as to which of the two repugnant laws would be applicable to
the State of Uttarakhand cannot be determined by the
answering respondent/Respondent No. 1 and the same has to

be decided by the Court/Tribunal.

Further, the above noted O.A. was again listed for hearing on
01.04.24 , wherein the Hon’ble National Green Tribunal was

pleased to issue the following directions:

e

11. The Registry is directed to send a copy of this order to
respondents no. 1 (State of Uttarakhand), 2 (Principal
Secretary, Urban Department, State of Uttarakhand) and 5
(District Magistrate, Dehradun) requiring them to deposit
costs as directed above and to file their compliance report at
Jjudicialngt@gov.in preferably in the form of searchable
PDF/OCR Supported PDF and not in the form of Image PDF
at least one week before the date of hearing hereby fixed.

S/
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Illegal Encroachment after 11.03.2016

That since the cutoff date as per the Uttarakhand Special
Provisions for Urban Bodies and Authorities Act, 2018 was
11.03.2016, the Urban Development Department
/Respondent No. 2 has issued necessary directions to the
concerned District Administration, Dehradun (Respondent
No. 5) and Urban Local Body (Respondent No.4) to take
necessary action under the provision of the Uttarakhand
Special Provisions for Urban Bodies and Authorities Act,
2018 within one week. In this connection, copy of letter dated
24.04.24 is being marked and filed as Annexure No. 3 to this

report.
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